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USMISSION OECD PARIS 

UNCLAS STATE 014163 

E.O. 11652: N/A 

TAGS: ETRD, EAIR, WG, US 

SUBJECT: ANTITRUST: NOTIFICATION OF INDICTMENT AGAINST 
LUFTHANSA 

REF: 75 BONN 2603 

1. DEPARTMENT WAS INFORMED JANUARY 19 THAT AN INDICTMENT 
AGAINST LUFTHANSA WAS LIKELY FOR ANTITRUST VIOLATIONS. 

TEXT OF DEPARTMENT OF JUSTICE (DOJ) NOTICE IS AS FOLLOWS: 

- QTE: FOR SOME TIME THE DEPARTMENT OF JUSTICE HAS 
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BEEN CONDUCTING AN INVESTIGATION BEFORE A FEDERAL GRAND 

JURY IN THE DISTRICT OF COLUMBIA CONCERNING WHETHER 
CERTAIN TRANSATLANTIC COMMERCIAL AIR CARRIERS HAVE AGREED 
TO FIX CERTAIN COMMERCIAL FARES IN A MANNER NOT SUBJECT 
TO DULY CONSTITUTED AND APPROVED INTERNATIONAL AIR TRANS- 
PORT ASSOCIATION (lATA) PROCEDURES. YOU WILL RECALL THAT 
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THE DEPARTMENT OF JUSTICE NOTIFIED YOUR OFFICE OF THIS 
INVESTIGATION MORE THAN TWO YEARS AGO, AND GOVERNMENTS 
OF TRANSATLANTIC CARRIERS WHO WERE SUBJECT TO INVESTIGA- 
TION WERE SIMILARLY NOTIFIED. FURTHERMORE, JUST TWO YEARS 
AGO, THEN ASSISTANT ATTORNEY GENERAL KAUPER WROTE TO 
DR. KLAUS STAHL, FEDERAL MINISTER FOR ECONOMIC AFFAIRS OF 

THE FEDERAL REPUBLIC OF GERMANY. IN THAT LETTER. MR. 

KAUPER INFORMED DR. STAHL THAT LUFTHANSA WAS A SUBJECT 
OF THE INVESTIGATION AND INVITED LUFTHANSA AND ITS 
PERSONNEL TO COOPERATE WITH THE DEPARTMENT IN THE CONDUCT 
OF THE INVESTIGATION. 

- THIS IS TO INFORM YOU THAT THE GRAND JURY MAY BE 
ASKED TO CONSIDER THE INDICTMENT OF LUFTHANSA BEFORE IT 
TERMINATES ITS INVESTIGATION AT THE END OF THIS MONTH. 

SUCH AN INDICTMENT WOULD BE FOR A MISDEMEANOR VIOLATION 
OF SECTION I OF THE SHERMAN ACT ARISING OUT OF POSSIBLE 
AGREEMENTS BETWEEN LUFTHANSA AND OTHER TRANSATLANTIC 
CARRIERS TO FIX PRICES WITH RESPECT TO MILITARY EXCURSION 
FARES ESTABLISHED OUTSIDE OF THE lATA FRAMEWORK DURING 
THE PERIOD 1973 TO 1974. 

- INTERNATIONAL AIR CARRIERS HAVE UNITED STATES 
GOVERNMENT APPROVAL TO AGREE TO FIX INTERNATIONAL FARES 
(WHICH INVOLVE TRANSPORTATION TO AND FROM UNITED STATES 
POINTS) ONLY IN ACCORDANCE WITH PROCEDURES ADOPTED BY 
lATA. IF SUCH PROCEDURES ARE ADHERED TO AND CIVIL AERO- 
NAUTICS BOARD APPROVAL IS OBTAINED, ANY PRICE FIXING 
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AGREEMENT DULY NEGOTIATED IS SPECIFICALLY EXEMPT FROM 
THE ORDINARY OPERATION OF UNITED STATES ANTITRUST LAWS. 
HOWEVER, BECAUSE OUR NATIONAL POLICY PLACES A HIGH PRE- 
MIUM ON A COMPETITIVE ECONOMIC SYSTEM, PRICE FIXING 
ARRANGEMENTS OUTSIDE OF REGULATORY FRAMEWORKS, SUCH AS 
THAT OF lATA, ARE CLOSELY SCRUTINIZED TO INSURE THAT THE 
AGREEING PARTIES DO NOT EXCEED THE BOUNDARIES OF THEIR 
ANTITRUST EXEMPTION. UNQTE. 

2. FRG EMBASSY TRANSPORTATION ATTACHE NEUMANN WAS READ 
TEXT OF DOJ NOTIFICATION LATE JANUARY 19 AND SAID HE 
WOULD PROMPTLY INFORM FRG AUTHORITIES AND LUFTHANSA 
HEADQUARTERS IN U.S. ADDRESSEES ARE ALSO REQUESTED TO 
INFORM THE APPROPRIATE FRG AGENCIES OF THIS IMPENDING 
ACTION IN ACCORDANCE WITH 1967 OECD NOTIFICATION RECOM- 
MENDATION AND REPORT ANY REACTIONS. 

3. EXACT DATE OF INDICTMENT ISSUANCE IS NOT RPT NOT 
KNOWN, BUT MUST TAKE PLACE ON OR BEFORE JANUARY 30 WHEN 
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LIFE OF GRAND JURY EXPIRES. FOR EMBASSY’S INFORMATION, 

OTHER TRANSATLANTIC CARRIERS MENTIONED IN DOJ LETTER 
ARE U.S. COMPANIES BUT DOJ NOT PRESENTLY AT LIBERTY TO 
SPECIFY THEM. NO RPT NO OTHER FOREIGN AIR CARRIERS ARE 
EXPECTED TO BE INDICTED. 

HABIB 
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FOLLOWING SECSTATE 014163 SENT ACTION BONN USBERLIN 
INFO FRANKFURT OECD PARIS JAN. 21; REPEATED TO YOU QUOTE 

UNCLAS STATE 014163 

E.O. 11652: N/A 

TAGS: ETRD, FAIR, WG, US 

SUBJECT: ANTITRUST: NOTIFICATION OF INDICTMENT AGAINST 
LUFTHANSA 

REF: 75 BONN 2603 

1. DEPARTMENT WAS INFORMED JANUARY 19 THAT AN INDICTMENT 
AGAINST LUFTHANSA WAS LIKELY FOR ANTITRUST VIOLATIONS. 
TEXT OF DEPARTMENT OF JUSTICE (DOJ) NOTICE IS AS FOLLOWS: 

- QTE: FOR SOME TIME THE DEPARTMENT OF JUSTICE HAS 
BEEN CONDUCTING AN INVESTIGATION BEFORE A FEDERAL GRAND 

JURY IN THE DISTRICT OF COLUMBIA CONCERNING WHETHER 
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CERTAIN TRANSATLANTIC COMMERCIAL AIR CARRIERS HAVE AGREED 
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TO EIX CERTAIN COMMERCIAL EARES IN A MANNER NOT SUBJECT 
TO DULY CONSTITUTED AND APPROVED INTERNATIONAL AIR TRANS- 
PORT ASSOCIATION (lATA) PROCEDURES. YOU WILL RECALL THAT 
THE DEPARTMENT OF JUSTICE NOTIEIED YOUR OEEICE OE THIS 
INVESTIGATION MORE THAN TWO YEARS AGO, AND GOVERNMENTS 
OE TRANSATLANTIC CARRIERS WHO WERE SUBJECT TO INVESTIGA- 
TION WERE SIMILARLY NOTIEIED. EURTHERMORE, JUST TWO YEARS 
AGO, THEN ASSISTANT ATTORNEY GENERAL KAUPER WROTE TO 
DR. KLAUS STAHL, EEDERAL MINISTER FOR ECONOMIC AEEAIRS OE 

THE EEDERAL REPUBLIC OP GERMANY. IN THAT LETTER. MR. 

KAUPER INFORMED DR. STAHL THAT LUFTHANSA WAS A SUBJECT 
OP THE INVESTIGATION AND INVITED LUPTHANSA AND ITS 
PERSONNEL TO COOPERATE WITH THE DEPARTMENT IN THE CONDUCT 
OP THE INVESTIGATION. 

- THIS IS TO INPORM YOU THAT THE GRAND JURY MAY BE 
ASKED TO CONSIDER THE INDICTMENT OP LUPTHANSA BEPORE IT 
TERMINATES ITS INVESTIGATION AT THE END OP THIS MONTH. 

SUCH AN INDICTMENT WOULD BE FOR A MISDEMEANOR VIOLATION 
OP SECTION 1 OP THE SHERMAN ACT ARISING OUT OP POSSIBLE 
AGREEMENTS BETWEEN LUPTHANSA AND OTHER TRANSATLANTIC 
CARRIERS TO EIX PRICES WITH RESPECT TO MILITARY EXCURSION 
PARES ESTABLISHED OUTSIDE OP THE lATA PRAMEWORK DURING 
THE PERIOD 1973 TO 1974. 

- INTERNATIONAL AIR CARRIERS HAVE UNITED STATES 
GOVERNMENT APPROVAL TO AGREE TO EIX INTERNATIONAL FARES 
(WHICH INVOLVE TRANSPORTATION TO AND FROM UNITED STATES 
POINTS) ONLY IN ACCORDANCE WITH PROCEDURES ADOPTED BY 
lATA. IF SUCH PROCEDURES ARE ADHERED TO AND CIVIL AERO- 
NAUTICS BOARD APPROVAL IS OBTAINED, ANY PRICE PIXING 
AGREEMENT DULY NEGOTIATED IS SPECIFICALLY EXEMPT PROM 
THE ORDINARY OPERATION OF UNITED STATES ANTITRUST LAWS. 
HOWEVER, BECAUSE OUR NATIONAL POLICY PLACES A HIGH PRE- 
MIUM ON A COMPETITIVE ECONOMIC SYSTEM, PRICE PIXING 
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ARRANGEMENTS OUTSIDE OP REGULATORY PRAMEWORKS, SUCH AS 
THAT OP lATA, ARE CLOSELY SCRUTINIZED TO INSURE THAT THE 
AGREEING PARTIES DO NOT EXCEED THE BOUNDARIES OF THEIR 
ANTITRUST EXEMPTION. UNQTE. 
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2. FRG EMBASSY TRANSPORTATION ATTACHE NEUMANN WAS READ 
TEXT OF DOJ NOTIFICATION LATE JANUARY 19 AND SAID HE 
WOULD PROMPTLY INFORM FRG AUTHORITIES AND LUFTHANSA 
HEADQUARTERS IN U.S. ADDRESSEES ARE ALSO REQUESTED TO 
INFORM THE APPROPRIATE FRG AGENCIES OF THIS IMPENDING 
ACTION IN ACCORDANCE WITH 1967 OECD NOTIFICATION RECOM- 
MENDATION AND REPORT ANY REACTIONS. 

3. EXACT DATE OF INDICTMENT ISSUANCE IS NOT RPT NOT 
KNOWN, BUT MUST TAKE PLACE ON OR BEFORE JANUARY 30 WHEN 
LIFE OF GRAND JURY EXPIRES. FOR EMBASSY'S INFORMATION, 
OTHER TRANSATLANTIC CARRIERS MENTIONED IN DOJ LETTER 
ARE U.S. COMPANIES BUT DOJ NOT PRESENTLY AT LIBERTY TO 
SPECIFY THEM. NO RPT NO OTHER FOREIGN AIR CARRIERS ARE 
EXPECTED TO BE INDICTED. HABIB UNQUOTE VANCE 


UNCLASSIFIED 
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